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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
BIRCHBOX, INC., 
 

Opposer 
v. 

 
BIRDIEBOX, LLC., 
 

Applicant. 
 

  
 
Opposition No.:  91224781 
 
Mark:  BIRDIEBOX 
Serial No. 86164031 
 

 
 

NOTICE OF UNDELIVERABLE NOTICE OF OPPOSITION 
 

Birchbox, Inc. ("Opposer") submits that it has been unable to serve the 

Notice of Opposition filed in this case upon Birdiebox, LLC (“Applicant”).  See 

Trademark Rule 2.101(b), 37 C.F.R. § 2.101(b). 

On November 3, 2015, Opposer filed a Notice of Opposition against 

Applicant’s BIRDIEBOX mark shown in Serial No. 86164031.  On the same date, 

counsel for Opposer (“Opposer’s Counsel”) served a copy of the Notice of 

Opposition via First Class Mail on Applicant’s address of record according to the 

PTO’s TSDR system:  

Birdiebox LLC 
240 West 30th Street 
New York, New York, United States 10001 

 
On November 24, 2015, the envelope containing  a copy of the Notice of 

Opposition was returned to counsel for Petitioner as undeliverable. 

In addition, Opposer’s Counsel notes that the Notice of Opposition was 

served upon the following address of record for counsel for Applicant in the 
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related Opposition No. 91216943 (“Applicant’s Counsel”): 

DOUGLAS I WALL 
QUINTAIROS PRIETO WOOD & BOYER PA 
255 SOUTH ORANGE AVENUE, 9TH FLOOR  
ORLANDO, FL 32801 
  

On November 5, 2015, Applicant’s Counsel informed Opposer’s Counsel 

via email of Applicant’ new address: 

Birdiebox, Inc. 
175 Mills Gap Rd.  
Suite 725  
Fletcher, North Carolina 28732 

 

Respectfully  submitted, 
 
 

Dated: December 4, 2015 By    /Mary E. Brownfield/         
Linda K. McLeod 
linda.mcleod@kelly-ip.com 
Robert D. Litowitz 
rob.litowitz@kelly-ip.com 
Mary E. Brownfield 
molly.brownfield@kelly-ip.com  
KELLY IP, LLP 
1919 M St. NW, Suite 610 
Washington, DC 20036 
Phone:  202-808-3574 
Facsimile:  202-354-5232  
 
Kenneth M.Kwartler 
(CA Bar no. 115005, OR Bar No. 98444) 
KEN KWARTLER LAW OFFICE 
5300 Meadows Road, Suite 200 
Lake Oswego, OR 97035 
Phone: (503) 806 3734 
Fax: (503) 620 4407 
Ken@KwartlerLaw.com 
 
 
Attorneys for Opposer 
Birchbox Inc. 

 



 

 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and accurate copy of the foregoing NOTICE OF 

UNDELIVERABLE NOTICE OF OPPOSITION and a copy of the original NOTICE OF 

OPPOSITION were served by first class mail, postage prepaid, on this 4th day of 

December 2015 upon  Applicant at the following address of record: 

Birdiebox LLC 
240 West 30th Street 
New York, New York, United States 10001 
 
Birdiebox LLC 
71 West 23rd Street 
Suite 903 
New York, New York, United States 10010 
 

A courtesy copy of the foregoing NOTICE OF UNDELIVERABLE NOTICE OF 

OPPOSITION and a copy of the original NOTICE OF OPPOSITION were served by first 

class mail, postage prepaid, on this 4th day of December 2015, upon counsel for 

Applicant in the related Opposition No. 91216943: 

DOUGLAS I WALL 
QUINTAIROS PRIETO WOOD & BOYER PA 
255 SOUTH ORANGE AVENUE, 9TH FLOOR 
ORLANDO, FL 32801 

 

I certify that a true and accurate copy of the foregoing NOTICE OF 

UNDELIVERABLE NOTICE OF OPPOSITION and a copy of the original NOTICE OF 

OPPOSITION were served by first class mail, postage prepaid, on this 4th day of 

December 2015 upon  Applicant at the following address: 

Birdiebox, Inc. 
175 Mills Gap Rd.  
Suite 725  
Fletcher, North Carolina 28732 
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       __ /Jacob T. Mersing/__ 
        Jacob T. Mersing 
        Senior Litigation Assistant 
 


